APPEAL REF: 6006971
Farm View, Langley Vale Road, Epsom, Surrey KT18 6AP

Outline application for up to 110 dwellings including affordable homes (all matters
reserved except access from Langley Vale Road).

APPELLANT’S OUTLINE COSTS APPLICATION

Introduction

1. The Appellant seeks a full award of costs against the Local Planning Authority,

Epsom and Ewell Borough Council (“the LPA”).

2. The basis of the costs application is that it was unreasonable for the LPA to refuse
planning permission in the face of the clear advice of professional officers, and

having regard to national policy and previous Inspector’s decisions.

3. The costs application is set out in summary here and will be supplemented as

necessary at the end of the inquiry.

Background

4. The LPAis a green belt authority where the majority of land outside of settlement
boundariesis subject to green belt policies. Its Core Strategy dates from 2007 and
was intended to provide for development needs up to 2022. It has a 1.6 year
housing land supply; a 33% HDT score reflecting persistent under delivery; and a
need to deliver 652 affordable homes per annum when it has managed only a tiny

fraction of that in previous years.

5. In 2022, a residential scheme for 20 dwellings was proposed at Langley Bottom
Farm, to the south of the Appeal Site [CD15.1]. The Inspector identified a main
issue as “whether the site is in a sustainable location with access to a choice of

modes of transport other than the private motor vehicle”. The Inspector



concluded that the site was not unsustainably located (paragraph 33) and that
there was no material conflict with the relevant policies of the Core Strategy and
NPPF (paragraph 35). In 2025, an appeal relating to a replacement dwelling as
Langley Bottom Farm was dismissed [CD15.2], but the Inspector noted that the
dwelling would be “in a sustainable location, close to a settlement” (paragraph

26).

In 2024, national green belt policy was substantially changed to introduce the
concept of grey belt and to identify that certain developmentin grey belt locations

is not inappropriate.

In its emerging local plan, the LPA has proposed allocating land for major
residential development totalling 2125 dwellings in areas with comparable

locational sustainability credentials to the appeal site [CD6.6, table 4.6].

In February 2026, the application was reported to the Planning Committee with a
recommendation for approval [CD3.1]. The report concluded that the Site
comprised grey belt land. In considering whether the proposed location was

sustainable, the report said:

“9.50. On 14 July 2022, planning permission was granted on appeal on the
adjoining site (Langley Bottom Farm) for 20 residential units. This appeal site lies
to the south of the application site and is lies further from Langley Vale.

9.51. [One] of the main issues considered by the Inspector in that appeal was
whether the site was in a sustainable location. The Inspector found that whilst the
development at the appeal site would not be significant development, it would
provide opportunities for residents to take up sustainable transport modes, which
is the essential element of paragraph 110 of the NPPF.

9.52. On 18 July 2025, an appeal was dismissed for a single dwelling at Langley
Bottom Farm. In considering whether the appeal site was in sustainable location,
the Inspector concluded that given the evidence before them, including the
appeal decision for Langley Bottom Farm, the appeal site would be in a
sustainable location.



9.53. It is well established that previous appeal decision(s) can amount to a
material consideration in the determination of like cases, an officers must
consider the materiality of that previous decision, and in particular the
Inspector’s conclusion the adjoining site is sustainable.

9.54. The current application proposes the same kind of development, in broadly
the same location under the same local planning policy framework and
substantially the same National planning policy framework, save that Green Belt
policy has been relaxed by the introduction of Grey Belt which serves to advance
a strong emphasis on the increased delivery of housing.

9.55. The significance of these facts is that in North Wiltshire District Council v
Secretary of State for the Environmentand Clover (1993) 65 P. & C.R. 137 the Court
of Appeal held... [quote omitted]

9.56. The current proposal is significantly larger than those considered in the two
recent planning appeals. However, this distinguishing feature does not directly
impact on the underlying sustainability of the location. On that basis, the previous
appeal decisions are material considerations in the determination of this
application. The weight to be given to this material consideration is a matter for
the decision maker. However, if the Council wishes to depart from the approach
of the previous inspectors it must give reasons for doing so.

9.57 Against that background, Officers note the previous Inspectors findings on
the sustainability of the location are not expressly contingent on the scale of the
developments. [quote omitted]

9.58. The proposed development includes sustainable travel initiatives that are
intended to make the application site more sustainable than it is today, notably
by demand led public transport, which are credible and beneficial. Other local
services and sustainable travel considerations (notably the convenience of
walking and cycling) are broadly the same. Another vitally important similarity
compared with the previous decision is the low level of housing land supply and
under-delivery (especially of affordable housing delivery), which remains an
important part of the context for the assessment of sustainability.

9.59. Viewed in the round, the conclusions reached by previous inspectors on the
sustainability of the area of the appeal site, coupled with the applicant’s
proposals to further enhance the sustainability of the appeal site are judged by
officers to constitute weighty material considerations that indicate the
development meets the test of paragraph 155(c) of the NPPF. In short, it is a
sustainable location. This position has been reviewed and concurred with by
Counsel.”



9. Members nonetheless refused permission [CD3.2]. Reason 1 states that the
proposal is sited in an unsustainable location. Reason 2 states that the proposal
comprises inappropriate development in the Green Belt. From the LPA’s
Statement of Case and the Statement of Common Ground, its case is that whilst
the Site comprises grey belt land, it is an unsustainable location and therefore

residential development is inappropriate development in the Green Belt.

10. Reason 3 relates to alleged unacceptable visual impact on the landscape setting
of the Area of Landscape Value and of the wider landscape character of the
countryside and Green Belt. Reason 4 related to adverse impacts on the horse

racing industry, and has since been withdrawn.

Unreasonable conduct

11. A substantive award of costs may be made where a local planning authority

unreasonably refuses planning permission. Examples in the PPG include:

“- preventing or delaying development which should clearly be permitted, having
regard to its accordance with the development plan, national policy and any other
material considerations.

- acting contrary to, or not following, well-established case law

- persisting in objections to a scheme or elements of a scheme which the
Secretary of State or an Inspector has previously indicated to be acceptable

- notdetermining similar cases in a consistent manner

12. Reasons forrefusal 1 and 2 turn on the sustainability of the location. Its Green Belt
case depends entirely on that question. On this issue, the proposal should clearly
be permitted. There is a need for consistency in decision-making, as recognised
in the North Wiltshire case [CD17.11] cited in the officer’s report. Inspectors have
twice in the past 4 years found Langley Bottom Farm — adjacent to, but slightly
more remote than, the appeal site — to be a sustainable location for residential
development. The officer’s report was correct to advise that there was no basis

departing from those conclusions. The advice was approved by Counsel and
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13.

14.

15.

Costs

16.

members should have followed that advice unless they had a clear reason not to.

No such reason was advanced at the committee meeting or by members.

Moreover, since the appeal proposals would deliver improvements to sustainable
transport through a substantial contribution to improved bus services, there is no
rational basis to conclude that the appeal site is not sustainably located. This fact
is underscored by the reality that the LPA needs to, and is, planning for growth
outside the existing settlements to meet its substantial housing shortfall. The
subsequent attempt by the LPA’s witnesses to justify the position adopted by
members will be examined at the inquiry. For present purposes, it suffices to say

that it does not provide a reasonable basis for resisting the appeal.

Inthose circumstances, it was unreasonable to refuse planning permission on the
basis that the site was not a sustainable location for residential development. It
was unreasonable, consequently, to conclude that the proposal was for

inappropriate development in the Green Belt.

As to reason for refusal 3, it is far from clear that the LPA would stand by that
reason for refusal if it lost on the sustainable location/Green Belt argument. It
would certainly be unreasonable for it to do so, since on no sensible basis could
the assessed impacts substantially outweigh the benefits. In any event, the LPA’s
reasoning turns on the site having an impact on an “area of landscape value”
which forms no part of the development plan, and where the LPA accepts that the

site is not a valued landscape. Reason 4 has rightly been withdrawn.

Inthose circumstances, the unreasonable conduct of the LPA in refusing planning
permission has put the Appellant to the costs of the appeal. But for that conduct,
permission would have been granted without the need to appeal. The LPA should

be ordered to pay the costs of the appeal.



Richard Turney KC

Landmark Chambers

2 September 2026



